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and modification. The final version will
appear in the bound volume of the official

reports.
No. 94-3118-D
STATE OF W SCONSI N : | N SUPREME COURT
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Agai nst JAMES P. O NEIL, Attorney at Law. NOV 21. 1995
Marilyn L. G aves
Cerk of Suprenme Court
Madi son, W
ATTORNEY disciplinary proceeding. Attorney's |icense

suspended.

PER CURI AM Ve review the recommendation of the referee that
the license of James P. O Neil to practice law in Wsconsin be
suspended for 12 nonths as discipline for engaging in dishonesty,
fraud, deceit and msrepresentation by retaining and failing to
report to his law firm approximately $26,700 in fees for
prof essional services he rendered as court-appointed guardian ad
litemand in nunerous files he had opened but did not disclose to
his law firm at the tine he separated from enploynent. In
addition, he retained a check from Brown county knowing it was a
duplicate paynent of guardian ad litem fees the firm already had
been pai d.

W determne that, under the circunstances presented, the
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recommended one-year |icense suspension is appropriate discipline
to inpose for Attorney ONeil's professional msconduct. By
failing to report his receipt of fees for his legal services to
which his law firmwas entitled and keeping a county check know ng
it constituted a double paynent of his fees as court-appointed
guardian ad litem Attorney O Neil has seriously breached his duty
of honesty and his fiduciary obligation in respect to the firmthat
enpl oyed him as well as his duty of honest dealing with the county
that retained himfor |egal services.

Attorney O Neil was admtted to the practice of law in
Wsconsin in 1988 and practices in Geen Bay. He has not
previously been the subject of a disciplinary proceeding. The
referee, Attorney John E. Shannon, Jr., made findings of fact based
on Attorney O Neil's stipulation.

Al though there was no witten enploynent agreenent, it was
understood that the law firm in which Attorney O Neil began
practice in June, 1988 was entitled to all fees generated by him
while enployed at the firm In January, 1992, the conpensation
arrangenent between himand the firmchanged, and he was to receive
a base salary and a percentage of all net fees generated above a
specified anmount. Al fees were to be billed through and paid to
the firm

Attorney O Neil took a l|leave of absence from the firm from
Decenber, 1990 to July, 1991, while on active duty in the US. Arny

Reserve, serving in the Qulf Wir. Followng his return to the
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firm Attorney ONeil learned that it had termnated his pension
pl an by not naking paynents to it while he was on active duty. In
addition, the firmbegan excluding himfrom social activities.

When it was decided in May, 1993 that his enploynent with the
firmwould termnate, Attorney O Neil submtted a list of what he
represented as all active files he currently was working on. In
fact, that list was not conplete. Soon after his departure, the
firm received a check for some $8400 from Brown county circuit
court addressed to Attorney O Neil, but it found no record of the
case in which he had served as guardian ad litem and the fees for
whi ch the check represented. The firm s subsequent investigation
di sclosed that Attorney O Neil had served in the matter from 1991
to 1993.

When the firm confronted him concerning that check, Attorney
O Neil admtted that it was paynent for services he had rendered as
guardian ad litemduring the tinme he was enployed with the firm
At the sane tinme he produced a list of 43 files he had opened
during that period but failed to disclose to the firmat the tine
of his termnation. It was determned that he had retained
approxi mately $26,700 of fees he generated on files and cases,
including the guardian ad litemfee.

During the investigation into this matter conducted by the
Board of Attorneys Professional Responsibility, it was discovered
that in Septenmber, 1992 Attorney O Neil had deposited into his

personal account a Brown county check for approximately $2130 in
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paynment of his fees in a guardian ad litem case for which the firm
al ready had received paynent. An enployee of the firm reported
having given that check to Attorney ONeil, telling himit was a
duplicate paynent, and that Attorney O Neil said he would take care
of it. The investigation also disclosed that Attorney O Neil had
retai ned another duplicate paynent from the county but he denied
knowl edge that the firm previously had been paid for those
servi ces.

The referee concluded, consistent wth Attorney O Neil's
adm ssions, that the msconduct in this matter involved di shonesty,
fraud, deceit and m srepresentation, in violation of SCR
20:8.4(c).*! In recommending a 12-nonth [|icense suspension, the
referee acknowl edged the testinony of six character w tnesses who
testified on Attorney ONeil's behalf, one of themhis current |aw
partner. The referee also found that Attorney O Neil has admtted
his m sconduct, expressed renorse for it and nmade full restitution
to his firmand to the county. The referee expressed his belief
that Attorney ONeil is not likely to repeat the m sconduct and
that he has rehabilitated hinself, as evidenced by his conpetent
and ethical practice of lawin another firm

W adopt the referee's findings of fact and concl usi ons of |aw

and determne, in view of the factors considered by the referee

! SCR 20:8.4 provides, in pertinent part: M sconduct
It is professional msconduct for a | awer to:

(cj 'engage I n conduct involving dishonesty, fraud, deceit or
m srepresent ati on.
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that the recommended |icense suspension is appropriate discipline
to inpose for Attorney ONeil's professional msconduct. I n
addition, we require that Attorney O Neil pay the costs of this
proceedi ng, as the referee had recomended.

IT IS ORDERED that the license of Attorney Janes P. ONeil to
practice law in Wsconsin is suspended for a period of one year
commenci ng Decenber 21, 1995.

IT 1S FURTHER ORDERED that within 60 days of the date of this
order Janes P. ONeil pay to the Board of Attorneys Professiona
Responsibility the costs of this proceeding, provided that if the
costs are not paid within the tinme specified and absent a show ng
to this court of his inability to pay the costs within that tine,
the license of Janes P. ONeil to practice law in Wsconsin shal
remai n suspended until further order of the court.

IT IS FURTHER ORDERED that Janes P. O Neil conply with the
provisions of SCR 22.26 concerning the duties of a person whose

license to practice law in Wsconsin has been suspended.
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